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United States District Court, for the Northern

District of California, Southern Division

No. 31007

JOSEPH BOIS,

Petitioner,

vs.

EDWIN B. SWOPE, Warden, United States Peni-

tentiary, Alcatraz, California,

Respondent.

PETITION FOR WRIT OF HABEAS CORPUS

The application of Joseph Bois, for a writ of

habeas corpus shows unto the Court the following:

1. That he is a citizen of the United States and

a resident of Connecticut, but is now unlawfully

imprisoned by the Respondent by virtue of a judg-

ment of conviction of the United States District

Court for the Eastern District of Kentucky.

2. That his conviction was obtained in violation

of rights secured and safeguarded by the Fifth

and Sixth Amendments to the federal Constitution.

3. That he was duped and inveigled into waiving

the right to the assistance of counsel by an agent

of the Federal Bureau of Investigation.

4. That he was induced to enter a plea of guilty

through misrepresentation and false promise on the

part of an agent of the Federal Bureau of Investi-

gation, who persuaded petitioner to plead guilty on

the promise that he could and would get the State
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of Connecticut to withdraw a warrant ledged against

him.

5. That the said agent of the Federal Bureau of

Investigation represented himself to be working

in concert with the Assistant United States At-

torney in the prosecution of petitioner's case.

6. That upon arrest on July 4, 1948, and at the

time of trial August 4, 1948, petitioner was only

22 years of age and unlearned in law and inex-

perienced in the operation of Courts and the Fed-

eral Police System. Therefore, he was little more

than putty in the hands of the prosecution authori-

ties, whom, he had been taught from childhood,

could do no wrong.

7. That petitioner was confined in the dungeon

section of the Vanceburg Kentucky Jail for four

(4) days before he was taken before the United

States Commissioner, and it was under these cir-

cumstances he waived his right to the assistance of

counsel and agreed to enter a plea of gulity.

Wherefore, Petitioner Prays

:

1. That process issue directing the respondent

to show cause why petitioner should not be released

from his illegal imprisonment.

2. That a hearing be held to determine the issue's

of fact arising out of the petition for writ of habeas

corpus.

3. That upon final hearing, petitioner's applica-

tion for writ of habeas corpus be sustained, and for

i
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such further and other relief as the Court may deem

just and proper.

/s/ JOSEPH BOIS,

Petitioner.

Subscribed and sworn before me this 23rd day of

Oct., 1951.

/s/ W. F. STUCKER.
Warden—Associate Warden authorized by the Act

of February 11, 1938, to administer oaths.

Records at U. S. Penitentiary, Alcatraz, Califor-

nia, indicate that Joseph Bois is a citizen of the

United States.

[Endorsed] : Filed November 7, 1951.

[Title of District Court and Cause.]

ORDER
Examination of the petition for a Writ of Habeas

Corpus reveals that petitioner has failed to comply

with the provisions of 28 U.S.C.A. 2255. Therefore

the petition is at this time premature and must be

dismissed.

It Is Ordered that the petition be and the same

is hereby dismissed.

Dated November 9, 1951.

/s/ OLIVER J. CARTER,
United States District Judge.

[Endorsed] : Filed November 9, 1951.
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[Title of District Court and Cause.]

NOTICE OF APPEAL

Joseph Bois, the petitioner herein, hereby duly

appeals the order of the Honorable Oliver J. Carter

of November 9, 1951, dismissing his application for

a Writ of Habeas Corpus, above entitled, to the

United States Court of Appeals, Ninth Circuit.

November 14, 1951.

/s/ JOSEPH BOIS,

Petitioner-Appellant.

[Endorsed] : Filed November 29, 1951.

[Title of District Court and Cause.]

CERTIFICATE OF CLERK TO RECORD
ON APPEAL

I, C. W. Calbreath, Clerk of the United States

District Court, for the Northern District of Califor-

nia, do hereby certify that the foregoing documents,

listed below, are the originals filed in this Court in

the above-entitled matter and that they constitute

the record on appeal herein

:

Petition for writ of habeas corpus.

Order dismissing petition for writ.

Notice of appeal.

In Witness Whereof I have hereunto set my hand
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and affixed the seal of said District Court this 7th

day of December, 1951.

[Seal] C. W. CALBREATH,
Clerk,

By /s/ C. W. TAYLOR,
Deputy Clerk.

[Endorsed] : No. 13238. United States Court of

Appeals for the Ninth Circuit. Joseph Bois, Ap-

pellant, vs. Edwin B. Swope, Warden, United

States Penitentiary, Alcatraz, California, Appellee.

Transcript of Record. Appeal from the United

States District Court, for the Northern District of

California, Southern Division.

Filed January 21, 1952.

/s/ PAUL P. O'BRIEN,

Clerk of the United States Court of Appeals for

the Ninth Circuit.




